
 
 
 
 
 
 
 

REPORT TO MAYOR AND CITY COUNCIL 
AGENDA ITEM 

SUBJECT: 2008 Road Maintenance, Project No. 07-42; Bond Blacktop 
 Termination for Convenience 

DATE:  April 7, 2009 

 
 

 
 
 

TO:  THE HONORABLE MAYOR 
AND CITY COUNCIL 

 
 

 
 
Report in Brief 
 
On May 6, 2008, the City Council awarded the 2008 Road Maintenance Project No. 07-42 to Bond 
Blacktop (Bond), Inc., Base Bid plus Additive Alternates “A” and “B”, for $1,204,541.92.  Notice to 
proceed was issued on May 22, 2008, with a start date of June 2, 2008 and a completion date of 
August 19, 2008. Actual work was completed on September 5, 2008.  The City Council accepted the 
project as complete less the remaining punch list work on October 21, 2008 (see attached staff 
report). Several unsuccessful attempts were made by Bond to complete the remaining punch list 
items, the last failed effort on January 13, 2009.  
 
Staff recommends that the City Council terminate the construction contract with Bond Blacktop for 
‘Convenience’, releasing $5,000 of the remaining $20,000 retention, and authorize staff to procure 
repairs by other means with the remaining $15,000, and authorize the City Engineer to execute the 
settlement agreement (attached). 
 
 
Background 
 
After the City Council award on May 6th, contracts were executed and notice to proceed was issued 
for work to begin on June 2nd.  The following is a listing of issues that occurred on the job, and have 
led to the request for termination: 

 On May 29, Bond failed to provide a schedule for the work scheduled to begin on June 2nd 
and was requested to have a schedule submitted by June 2, 2008 (see attached letter dated 
May 29, 2008).  A schedule was submitted on June 2nd, which was rejected due to 
incompleteness, a final schedule was accepted and approved on June 19th.   

 Bond began weed spraying on June 9 & 10, and striping removal during June 16-19. 

 Actual placement of seal coats began on June 30, after the City stopped work on June 25, 26 
& 27 due to failure to notify properly (see attached letter dated June 24, 2008).   

 On July 3rd, Bond was notified of unacceptable work (see attached letter dated July 3, 2008). 
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 On July 9th, the work was stopped again and the contractor was notified of several areas 
where he was failing to meet contract obligations (see attached letter dated July 9, 2008). 

 A copy of the final punch list was delivered to Bond via email on October 17, 2009 with 
notice that they had 20 working days to complete the work, or by November 14th at the latest 
(see attached email). 

 Bond failed to meet completion date of November 14th for remaining punch list items, (see 
attached letter dated November 21, 2008), and were given another deadline of November 25 
to complete the work.  Bond attempted to make repairs (cleaning of 250 manhole & valve 
covers that they spilled material on and/or sealed shut) on December 8th and 18th.  Both times 
the work was rejected due to incompleteness.  Bond attempted the manhole/valve punch list 
work again on January11 & 12.  This time a supervisor was dispatched with the crew and the 
work was completed satisfactorily. 

 On January 13th an attempt was made by Bond to make repairs to the seal coats.  The weather 
was not adequate for this type of work and there were a large numbers of complaints and 
concerns with public safety and traffic control. 

 On February 13, 2009, the City Engineer notified Bond of the potential termination for 
default (see attached letter dated February 13, 2009).  Bond was offered the options of: 

o Termination of Default - In the interest of Public Safety and welfare they will not be 
allowed to attempt to perform any remedial work and will forfeit any remaining 
retention being withheld. 

o Termination for Convenience – Bond agreeing with the reduction of $15,000 of 
uncompleted/improper work and memorializing it in a settlement agreement that 
would also require that “Bond agrees to not bid on further work for the City”.   

The deadline for response from Bond Blacktop was February 23, 2009. 

   
 
Discussion 
 
The conditions associated with the Termination for Convenience reduces the contract amount from 
$20,000 to $15,000 and gains Bond’s agreement not to bid on any further work for the City. The 
City retains the $15,000 and staff believes the funds are sufficient to complete the remaining amount 
of work in the 2008 Road Maintenance Project. These conditions also provide Bond with a modest 
financial incentive of $5,000 to accept the offer. Staff believes Bond would have legally contested a 
Termination of Default which would have allowed the City to keep all of the retention. However, the 
cost of the legal challenge would have easily exceeded $5,000 and may have delayed the completion 
of the remaining work. 
 
On February 27, 2009, Bond Blacktop, Inc., contacted the City and verbally accepted the offer of 
Termination for Convenience. The signed written acceptance of the proposal was received on 
Tuesday, March 17. If the recommended action is approved by the City Council, the City will 
terminate the construction contract with Bond Blacktop for ‘Convenience’, releasing $5,000 of the 
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remaining $20,000 retention, and authorize staff to procure repairs by other means with the 
remaining $15,000. 
 
 
Fiscal Impact 
 
The $20,000 noted herein is currently included in the capital budget as Measure E funding.  The 
remaining $15,000 of retention will be used to compensate another contractor for the repair work.  
There is no impact to the General Fund. 
 
 
Public Contact 
 
Posting of the City Council agenda. 
 
 
Recommendation for Action 
 
Staff recommends that the City Council terminate the construction contract with Bond Blacktop for 
‘Convenience’, releasing $5,000 of the remaining $20,000 retention, and authorize staff to procure 
repairs by other means with the remaining $15,000, and authorize the City Engineer to execute the 
attached settlement agreement.  

 Prepared by: Tamera Burnham 
  Assistant Engineer 

 
 Reviewed by: Michael Karoly 
  Senior Civil Engineer 
 
 Reviewed by:  Andrew Morris 
  City Attorney 
 
 Reviewed by: Barry Munowitch, AICP 

  Assistant City Manager 
 
 
 
  
Mark G. Deven 
City Manager 
 
Attachments: Settlement and Release Agreement 
 Copies of 6 Letters and 1 email (with attachment) sent to Bond Blacktop 
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