
 
 
 
 
 
 
 

REPORT TO MAYOR AND CITY COUNCIL AGENDA ITEM 

SUBJECT: Prohibition of Businesses and Uses Prohibited by State and Federal 
Law 

DATE:  December 1, 2009 

  

 

 
 

 
 
 

TO:  THE HONORABLE MAYOR 
AND CITY COUNCIL 

 
 

 
 
Report in Brief 
 
On November 5, 2009, the Woodland Planning Commission adopted a Resolution of Intention (See 
Attachment A - Resolution of Intention) to initiate the enactment of zoning amendments to 
prohibit businesses and uses prohibited by State or Federal law and recommended to the City 
Council approval of Municipal Code amendments to prohibit such businesses and uses (See 
Attachment B - Municipal Code Amendments). The adoption of these Municipal Code 
amendments will clarify that businesses and land uses that violate state or federal law are prohibited 
in the City of Woodland.  
 
Staff recommends that the City Council consider the Planning Commission’s recommendation to 
introduce, waive first reading and read by title only an ordinance to amend Chapters 13 and 25 of the 
Woodland Municipal Code to prohibit the establishment and operation of businesses and uses 
prohibited by state and federal law. 
 
 

 

Background 
 
On September 1, 2009, the Woodland City Council adopted an Urgency Ordinance Establishing a 
Moratorium on the Establishment and Operation of Medical Marijuana Dispensaries and Other 
Illegal Uses.  The adoption of the temporary moratorium on the establishment and operation of 
medical marijuana dispensaries, cooperatives and collectives, and other businesses and land uses that 
violate state or federal law gave the City time to study how best to regulate dispensaries and other 
land uses that are illegal under state or federal law. This action was extended on October 6, 2009 as 
the research on the most appropriate way to address this issue had not been completed during the 45- 
day period allowed by the Urgency Ordinance. The Council action on October 6 allowed the City to 
extend the Urgency Ordinance for a cumulative period of up to one year. However, staff, in 
collaboration with the Planning Commission, has completed the work required to present an 
ordinance to the City Council well ahead of the allowable time period. 
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It is important to note that cities throughout the state are currently receiving business license 
applications for businesses that are allowable under state law yet prohibited by federal law, or vice 
versa. Cities are also receiving applications from people wishing to operate stores to sell marijuana, 
purportedly for medicinal purposes.  Some of these stores may possibly comply with state law; 
however, many do not and all violate federal law, which continues to prohibit the cultivation, use, 
purchase, and sale of marijuana for any purpose.  The courts will ultimately resolve the ambiguity of 
the laws. However, in the meantime the attached ordinance should help the City avoid litigation that 
may potentially arise from the City’s efforts to enforce inconsistent laws, especially as they pertain 
to the sale of marijuana. 

 

Discussion 
 
The City’s Municipal Code does not specifically recognize or regulate the establishment of 
businesses that may conflict with state and/or federal laws.  As a means to address the potential 
establishment of businesses and uses that may contravene state and/or federal law, the attached 
ordinance has been prepared to prevent the establishment of businesses and land uses that are 
prohibited by either state or federal law.  The attached ordinance would effectively prohibit any use 
of land or business establishment within the City of Woodland that is not permitted under both state 
and federal law, as well as businesses that cannot be operated without violating the Woodland 
Municipal Code.  Among other business types, the ordinance would prohibit the operation of 
establishments selling marijuana and prevent waste haulers who operate in violation of the 
Municipal Code from obtaining business licenses. 
 
In addition to prohibiting the establishment of businesses that conflict with state or federal law, the 
proposed ordinance clarifies that land uses which are inconsistent with state or federal law are not 
permitted in any zoning district within Woodland, and that no variance may be issued to allow such 
a use.  In order to help remind applicants for business licenses that illegal businesses cannot obtain 
business licenses, the ordinance also requires anyone applying for a business license to certify that 
the operation of the business for which a license is sought will not violate state or federal law, or 
violate the Municipal Code. 
 
Because there has been some public interest and confusion concerning this ordinance, it should be 
noted that the ordinance does not prohibit “qualified patients” who are eligible to use marijuana for 
medicinal purposes under state law from doing so.  The ordinance is not inconsistent with 
California’s laws regarding medical marijuana, and does not infringe upon any rights granted under 
those laws.  The medical marijuana laws do not require cities to permit the operation of 
establishments selling marijuana, and are primarily intended to protect certain users of marijuana for 
medicinal purposes from criminal prosecution.   
 
 
Fiscal Impact 
 
There is no direct impact on City funds in association with the recommended action.  
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Public Contact 
 
Posting of the City Council agenda.  
 
 

1. Consider the Planning Commission’s recommendation to introduce and read by title only an 
ordinance to amend Chapters 13 and 25 of the Woodland Municipal Code to prohibit the 
establishment and operation of businesses and uses prohibited by state and federal law.  

Alternative Courses of Action  
 
 

 
2. Provide alternative direction to staff.  
 
3. Take no action.  

 
 
Recommendation for Action 
 
Staff recommends that the City Council approve Alternative No. 1.  
 

  
Prepared by: Paul L. Hanson, AICP 
 Senior Planner 

  
Reviewed by: Andy Morris 
 City Attorney 
 
Reviewed by: Cindy Norris 
 Principal Planner 
 
Reviewed by: Paul Siegel 
 Deputy Director CDD 
 

 
 
  
Mark G. Deven 
City Manager 
 
Attachments: A. Resolution of Intention of the Woodland Planning Commission to Adopt A Text Amendment to 
  Chapter 25 of the City Of Woodland Municipal Code to Prohibit the Establishment and 
  Operation of Businesses and Uses Prohibited by State or Federal Law 
 B. An Ordinance of the City Council of the City of Woodland, California to Amend Chapters 13 
  and 25 of the Woodland Municipal Code to Prohibit the Establishment and Operation of 
  Businesses and Uses Prohibited by State or Federal Law 
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